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MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT 

 

Be it enacted by the Senate and House of Representatives of the United States of America 

in Congress assembled, That this Act may be cited as the ‘‘Magnuson-Stevens Fishery 

Conservation and Management Act’’. 

TABLE OF CONTENTS 

. . . 

Sec. 4. Authorization of appropriations. 

Sec. 5. Ensuring consistent fisheries management under certain other Federal laws. 

. . . 

TITLE III – NATIONAL FISHERY MANAGEMENT PROGRAM 

. . . 

313A. Gulf of Mexico fisheries conservation and management. 

313B. South Atlantic fisheries conservation and management. 

. . . 

 

TITLE IV—FISHERY MONITORING AND RESEARCH 

. . . 

Sec. 407. Gulf of Mexico red snapper research. 

Sec. 408. Deep sea coral research and technology program. 

Sec. 409. Stock assessments used for fisheries managed under Gulf of Mexico Council’s 

Reef Fish Management Plan. 

. . . 

SEC. 2. FINDINGS, PURPOSES AND POLICY. 
 (b) . . . 

 (3) to promote domestic commercial and recreational, recreational, and subsistence 

fishing under sound conservation and management principles, including the promotion 

of catch and release programs in recreational fishing; 

. . . 

SEC. 3. DEFINITIONS. 

As used in this Act, unless the context otherwise requires— 

 (1) The term ‘‘anadromous species’’ means species of fish which spawn in fresh or 

estuarine waters of the United States and which migrate to ocean waters. 

 (2) The term ‘‘bycatch’’ means fish which are harvested in a fishery, but which are not 

sold or kept for personal use, and includes economic discards and regulatory discards. 

Such term does not include fish released alive under a recreational catch and release 

fishery management program. 

 (2a) The term ‘‘catch share’’ means any fishery management program that allocates a 

specific percentage of the total allowable catch for a fishery, or a specific fishing area, to an 

individual, cooperative, community, processor, representative of a commercial sector, or 

regional fishery association established in accordance with section 303A(c)(4), or other 

entity. 
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 (3) The term ‘‘charter fishing’’ means fishing from a vessel carrying a passenger for 

hire (as defined in section 2101(21a)of title 46, United States Code) who is engaged in 

recreational fishing. 

 (4) The term ‘‘commercial fishing’’ means fishing in which the fish harvested, either in 

whole or in part, are intended to enter commerce or enter commerce through sale, barter 

or trade. 

 (4a) The term ‘‘confidential information’’ means—  

 (A) trade secrets; 

 (B) proprietary information; 

 (C) observer information; and 

 (D) commercial or financial information the disclosure of which is likely to result in 

harm to the competitive position of the person that submitted the information to the 

Secretary. 

. . . 

 (8a) The term ‘‘depleted’’ means, with respect to a stock of fish or stock complex, that 

the stock or stock complex has a biomass that has declined below a level that jeopardizes 

the capacity of the stock or stock complex to produce maximum sustainable yield on a 

continuing basis. 

. . . 

 (33) The term ‘‘optimum’’, with respect to the yield from a fishery, means the amount 

of fish which— 

 (A) will provide the greatest overall benefit to the Nation, particularly with respect to 

food production and recreational opportunities, and taking into account the protection of 

marine ecosystems; 

 (B) is prescribed on the basis of the maximum sustainable yield from the fishery, as 

reduced by any relevant social, economic, or ecological factor; and 

 (C) in the case of an overfished depleted fishery, provides for rebuilding to a level 

consistent with producing the maximum sustainable yield in such fishery. 

 (34) The terms ‘‘overfishing’’ and ‘‘overfished ’’ mean The term ‘‘overfishing’’ means a 

rate or level of fishing mortality that jeopardizes the capacity of a fishery to produce 

the maximum sustainable yield on a continuing basis. 

. . . 

  (43a)(A) The term ‘‘subsistence fishing’’ means fishing in which the fish harvested are 

intended for customary and traditional uses, including for direct personal or family 

consumption as food or clothing; for the making or selling of handicraft articles out of 

nonedible byproducts taken for personal or family consumption, for barter, or sharing 

for personal or family consumption; and for customary trade. 

 (B) In this paragraph— 

 (i) the term ‘‘family’’ means all persons related by blood, marriage, or adoption, or any 

person living within the household on a permanent basis; and  

 (ii) the term ‘‘barter’’ means the exchange of a fish or fish part— 

 (I) for another fish or fish part; or 

 (II) for other food or for nonedible items other than money if the exchange is of a 

limited and noncommercial nature. 

. . . 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary to carry out the provisions of 

this Act— 

(1) $337,844,000 for fiscal year 2007; (2) $347,684,000 for fiscal year 2008; (3) 

$357,524,000 for fiscal year 2009; (4) $367,364,000 for fiscal year 2010; (5) 

$377,204,000 for fiscal year 2011; 

(6) $387,044,000 for fiscal year 2012; and 

(7) this Act $396,875,000 for fiscal year 2013 each of fiscal years 2015 through 2019. 

SEC. 5. ENSURING CONSISTENT FISHERIES MANAGEMENT UNDER 

CERTAIN OTHER FEDERAL LAWS. 

(a) NATIONAL MARINE SANCTUARIES ACT AND ANTIQUITIES ACT 



OF 1906.—In any case of a conflict between this Act and the National Marine Sanctuaries 

Act (16 U.S.C. 1431 et seq.) or the Antiquities Act of 1906 (16 U.S.C. 431 et seq.), this Act 

shall control. 

(b) FISHERIES RESTRICTIONS UNDER ENDANGERED SPECIES ACT 

OF 1973.—To ensure transparency and consistent management of fisheries throughout 

their range, any restriction on the management of fish in the exclusive economic zone that is 

necessary to implement a recovery plan under the Endangered Species Act of 1973 (16 

U.S.C. 1531 et seq.) shall be implemented—  

(1) using authority under this Act; and 

(2) in accordance with processes and time schedules required under this Act. 

 

TITLE III—NATIONAL FISHERY MANAGEMENT PROGRAM 

 

SEC. 301. NATIONAL STANDARDS FOR FISHERY CONSERVATION AND 

MANAGEMENT. 

. . .  

 (c) INTER-SECTOR TRADING OF COMMERCIAL CATCH SHARE 

ALLOCATIONS IN THE GULF OF MEXICO.—Notwithstanding any other 

provision of this Act, any commercial fishing catch share allocation in a fishery in the Gulf 

of Mexico may only be traded by sale or lease within the same commercial fishing sector. 

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS. 
. . . 

 (b) VOTING MEMBERS.— 

. . . 

(2)(A) The members of each Council required to be appointed by the Secretary must be 

individuals who, by reason of their occupational or other experience, scientific 

expertise, or training, are knowledgeable regarding the conservation and management, 

or the commercial or recreational, recreational, or subsistence fishing harvest, of the 

fishery resources of the geographical area concerned. Within nine months after the date 

of enactment of the Fishery Conservation Amendments of 1990, the Secretary shall, by 

regulation, prescribe criteria for determining whether an individual satisfies the 

requirements of this subparagraph. 

. . . 

 (D)(i) The Governor of a State submitting a list of names of individuals for 

appointment by the Secretary of Commerce to the Gulf of Mexico Fisheries F i s h e r y  

Management Council or the South Atlantic Fishery Management Council under 

subparagraph (C) shall include— 

(I) at least 1 nominee each from the commercial, recreational, and charter fishing 

sectors; and (II) at least 1 other individual who is knowledgeable regarding the 

conservation and management of fisheries resources in the jurisdiction of the Council. 

(ii) Notwithstanding the requirements of subparagraph (C), if the Secretary 

determines that the list of names submitted by the Governor does not meet the 

requirements of clause (i) the Secretary shall— 

(I) publish a notice in the Federal Register asking the residents of that State to 

submit the names and pertinent biographical data of individuals who would meet the 

requirement not met for appointment to the Council; and 

(II) add the name of any qualified individual submitted by the public who meets the 

unmet requirement to the list of names submitted by the Governor. 

(iii) For purposes of clause (i) an individual who owns or operates a fish farm outside of 

the United States shall not be considered to be a representative of the commercial or 

recreational fishing sector.  

(iv) The requirements of this subparagraph shall expire at the end of fiscal year 

2012. 

. . . 

 (g) COMMITTEES AND ADVISORY PANELS.— 



(1)(A) Each Council shall establish, maintain, and appoint the members of a scientific 

and statistical committee to assist it in the development, collection, evaluation, and peer 

review of such statistical, biological, economic, social, and other scientific information as is 

relevant to such Council’s development and amendment of any fishery management plan. 

(B) Each scientific and statistical committee shall provide its Council ongoing 

scientific advice for fishery management decisions, including recommendations for 

acceptable biological catch, preventing overfishing, maximum sustainable yield, and 

achieving rebuilding targets, and reports on stock status and health, bycatch, habitat 

status, social and economic impacts of management measures, and sustainability of 

fishing practices. Each scientific and statistical committee shall develop such advice in a 

transparent manner and allow for public involvement in the process. Also in Senate Bill 

. . . 

 (h) FUNCTIONS.—Each Council shall, in accordance with the provisions of this 

Act— 

. . . 

  (8) have the authority to use alternative fishery management measures in a recreational fishery 

(or the recreational component of a mixed-use fishery), including extraction rates, fishing mortality, 

and harvest control rules, to the extent they are in accordance with the requirements of this Act; and 

. . . 

The following is also in the Senate bill with two differences. 

 (G) Each Council shall make available, where practicable, on the Internet Web site of 

the Council— 

 (i) to the extent practicable, a Webcast, an audio recording, or a live broadcast of each 

meeting of the Council, and of the Council Coordination Committee established under 

subsection and SSC (l), that is not closed in accordance with paragraph (3); and 

 (ii) audio, video (if the meeting was in person or by video conference), or a searchable 

audio or written transcript of each meeting of the Council and of the meetings of 

committees referred to in section 302(g)(1)(B) of the Council by not later than 30 days after 

the conclusion of the meeting. 

 (H) The Secretary shall maintain and make available to the public an archive of 

Council and scientific and statistical committee under clauses (i) and (ii) of subparagraph 

(G). 

. . . 

  (m) CONSIDERATIONS FOR MODIFICATIONS TO ANNUAL CATCH 

LIMIT REQUIREMENTS.— 

 (1) CONSIDERATION OF ECOSYSTEM AND ECONOMIC IMPACTS.— 

In establishing annual catch limits a Council may, consistent with section 302(h)(6), 

consider changes in an ecosystem and the economic needs of the fishing communities. 

 (2) LIMITATIONS TO ANNUAL CATCH LIMIT REQUIREMENT FOR 

SPECIAL FISHERIES.—Notwithstanding subsection (h)(6), a Council is not required 

to develop an annual catch limit for— 

 (A) an ecosystem component species; 

 (B) a fishery for a species that has a life cycle of approximately 1 year, unless the 

Secretary has determined the fishery is subject to overfishing; or 

 (C) a stock for which— 

   (i) more than half of a single-year class will complete their life cycle in less than 18 

months; and 

 (ii) fishing mortality will have little impact on the stock. 

 (3) RELATIONSHIP TO INTERNATIONAL FISHERY EFFORTS.— Each 

annual catch limit may, consistent with section 302(h)(6), take into account— 

 (A) management measures under international agreements in which the United States 

participates; 

 (B) informal transboundary agreements under which fishery management activities 

by another country outside the exclusive economic zone may hinder conservation efforts 

by United States fishermen for a fish species for which any of the recruitment, 

distribution, life history, or fishing activities are transboundary; and 



 (C) in instances in which no transboundary agreement exists, activities by another 

country outside the exclusive economic zone that may hinder conservation efforts by 

United States fisherman for a fish species for which any of the recruitment, distribution, 

life history, or fishing activeties are transboundary. 

 (4) AUTHORIZATION FOR MULTISPECIES COMPLEXES AND 

MULTIYEAR ANNUAL CATCH LIMITS.—For purposes of subsection (h)(6), a 

Council may establish— 

 (A) an annual catch limit for a stock complex; or 

 (B) annual catch limits for each year in any continuous period that is not more than three 

years in duration. 

 (5) ECOSYSTEM COMPONENT SPECIES DEFINED.—In this subsection the 

term ‘‘ecosystem component species’’ means a stock of fish that is a nontarget, incidentally 

harvested stock of fish in a fishery, or a nontarget, incidentally harvested stock of fish 

that a Council or the Secretary has determined— 

 (A) is not subject to overfishing, approaching a depleted condition or depleted; and 

 (B) is not likely to become subject to overfishing or depleted in the absence of 

conservation and management measures. 

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS. 
(a) REQUIRED PROVISIONS.—Any fishery management plan which is prepared by 

any Council, or by the Secretary, with respect to any fishery, shall— 

. . . 

 (9) include a fishery impact statement for the plan or amendment (in the case of a 

plan or amendment thereto submitted to or prepared by the Secretary after October 1, 

1990) which shall assess, specify, and analyze the likely effects, if any, including the 

cumulative conservation, economic, and social impacts, of the conservation and 

management measures on, and possible mitigation measures for— 

 (A) participants in the fisheries and fishing communities affected by the plan or 

amendment; 

 (B) participants in the fisheries conducted in adjacent areas under the authority of 

another Council, after consultation with such Council and representatives of those 

participants; and 

 (C) the safety of human life at sea, including whether and to what extent such 

measures may affect the safety of participants in the fishery; 

. . . 

 (d) FISHERY IMPACT STATEMENT.— 

 (1) Any fishery management plan (or fishery management plan amendment) 

prepared by any Council or by the Secretary pursuant to subsection (a) or (b), or proposed 

regulations deemed necessary pursuant to subsection (c), shall include a fishery impact 

statement which shall assess, specify and analyze the likely effects and impact of the 

proposed action on the quality of the human environment. 

 (2) The fishery impact statement shall describe— 

 (A) a purpose of the proposed action; 

 (B) the environmental impact of the proposed action; 

 (C) any adverse environmental effects which cannot be avoided should the proposed 

action be implemented; 

 (D) a reasonable range of alternatives to the proposed action; 

 (E) the relationship between short-term use of fishery resources and the enhancement of 

long-term productivity; 

 (F) the cumulative conservation and management effects; and 

 (G) economic, and social impacts of the proposed action on— 

 (i) participants in the fisheries and fishing communities affected by the proposed 

action; 

 (ii) participants in the fisheries conducted in adjacent areas under the authority of 

another Council, after consultation with such Council and representatives of those 

participants; and 

 (iii) the safety of human life at sea, including whether and to what extent such 



measures may affect the safety of participants in the fishery. 

 (3) A substantially complete fishery impact statement, which may be in draft form, 

shall be available not less than 14 days before the beginning of the meeting at which a 

Council makes its final decision on the proposal (for plans, plan amendments, or 

proposed regulations prepared by a Council pursuant to subsection (a) or (c)). 

Availability of this fishery impact statement will be announced by the methods used by 

the council to disseminate public information and the public and relevant government 

agencies will be invited to comment on the fishery impact statement. 

 (4) The completed fishery impact statement shall accompany the transmittal of a 

fishery management plan or plan amendment as specified in section 304(a), as well as the 

transmittal of proposed regulations as specified in section 304(b). 

 (5) The Councils shall, subject to approval by the Secretary, establish criteria to 

determine actions or classes of action of minor significance regarding subparagraphs (A), 

(B), (D), (E), and (F) of paragraph (2), for which preparation of a fishery impact statement 

is unnecessary and categorically excluded from the requirements of this section, and the 

documentation required to establish the exclusion. 

 (6) The Councils shall, subject to approval by the Secretary, prepare procedures for 

compliance with this section that provide for timely, clear, and concise analysis that is 

useful to decisionmakers and the public, reduce extraneous paperwork and effectively 

involve the public, including— 

 (A) using Council meetings to determine the scope of issues to be addressed and 

identifying significant issues related to the proposed action; 

 (B) integration of the fishery impact statement development process with preliminary 

and final Council decisionmaking in a manner that provides opportunity for comment 

from the public and relevant government agencies prior to these decision points; and 

 (C) providing scientific, technical, and legal advice at an early stage of the development 

of the fishery impact statement to ensure timely transmittal and Secretarial review of the 

proposed fishery management plan, plan amendment, or regulations to the Secretary. 

 (7) Actions taken in accordance with this section are deemed to fulfill the 

requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 

and all related implementing regulations. 

SENATE BILL Paragraph (d) 

 (d) LIMITATIONS.— 

 (1) IN GENERAL.—The requirements under subsection (a)(15) shall not— 

 (A) apply to a species in a fishery that has a mean life cycle of 18 months or less, or to a species 

in a fishery with respect to which all spawning and recruitment occurs beyond State waters and the 

exclusive economic zone, unless the Secretary has determined the fishery is subject to overfishing of 

that species; and  

 (B) limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of this Act. 

 (2) CONSTRUCTION.—Nothing in this subsection shall be construed to affect any effective 

date regarding the requirements under subsection (a)(15) otherwise provided for under an 

international agreement in which the United States participates. 

 

SEC. 303A. LIMITED ACCESS PRIVILEGE PROGRAMS. 
. . . 

 (c) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES.— 

. . . 

 (6) PROGRAM INITIATION.— 

. . . 

 (D) NEW ENGLAND AND GULF REFERENDUM.— 

(i) Except as provided in clause (iii) for the Gulf of Mexico commercial red snapper 

fishery, the New England and Gulf Councils may not submit, and the Secretary may not 

approve or implement, a fishery management plan or amendment that creates an 

individual fishing quota program, including a Secretarial plan, unless such a system, 

as ultimately developed, has been approved by more than 2⁄3 of those voting in a 

referendum among eligible permit holders, or other persons described in clause (v), 



with respect to the New England Council, and by a majority of those voting in the 

referendum among eligible permit holders with respect to the Gulf Council. For 

multispecies permits in the Gulf of Mexico, only those participants who have 

substantially fished the species proposed to be included in the individual fishing quota 

program shall be eligible to vote in such a referendum. If an individual fishing quota 

program fails to be approved by the requisite number of those voting, it may be revised 

and submitted for approval in a subsequent referendum. 

(ii) The Secretary shall conduct a referendum under this subparagraph, including 

notifying all persons eligible to participate in the referendum and making available to 

them information concerning the schedule, procedures, and eligibility requirements 

for the referendum process and the proposed individual fishing quota program. Within 1 

year after the date of enactment of the Magnuson-Stevens Fishery Conservation and 

Management Reauthorization Act of 2006, the Secretary shall publish guidelines and 

procedures to determine procedures and voting eligibility requirements for referenda 

and to conduct such referenda in a fair and equitable manner. 

(iii) The provisions of section 407(c) of this Act shall apply in lieu of this subparagraph 

for an individual fishing quota program for the Gulf of Mexico commercial red snapper 

fishery. 

(iv) Chapter 35 of title 44, United States Code, (commonly known as the Paperwork 

Reduction Act) does not apply to the referenda conducted under this subparagraph. 

(v) The Secretary shall promulgate criteria for determining whether additional 

fishery participants are eligible to vote in the New England referendum described in 

clause (i) in order to ensure that crew members who derive a significant percentage of 

their total income from the fishery under the proposed program are eligible to vote in the 

referendum. 

(vi) In this subparagraph, the term ‘‘individual fishing quota’’ does not include a sector 

allocation. 

 (D) CATCH SHARE REFERENDUM PILOT PROGRAM.— 

 (i) The New England, Mid-Atlantic, South Atlantic, and Gulf of Mexico Councils may 

not submit a fishery management plan or amendment that creates a catch share program 

for a fishery, and the Secretary may not approve or implement such a plan or amendment 

submitted by such a Council or a secretarial plan or amendment under section 304(c) that 

creates such a program, unless the final program has been approved, in a referendum in 

accordance with this subparagraph, by a majority of the permit holders eligible to 

participate in the fishery. For multispecies permits in the Gulf of Mexico, any permit 

holder with landings from within the sector of the fishery being considered for the catch 

share program within the 5-year period preceding the date of the referendum and still active in 

fishing in the fishery shall be eligible to participate in such a referendum. If a catch share 

program is not approved by the requisite number of permit holders, it may be revised and 

submitted for approval in a subsequent referendum. 

 (ii) The Secretary may, at the request of the New England Fishery Management 

Council, allow participation in such a referendum for a fishery under the Council’s 

authority, by fishing vessel crewmembers who derive a significant portion of their 

livelihood from such fishing. 

 (iii) The Secretary shall conduct a referendum under this subparagraph, including 

notifying all permit holders eligible to participate in the referendum and making available 

to them— 

 (I) a copy of the proposed program; 

 (II) an estimate of the costs of the program, including costs to participants; 

(III) an estimate of the amount of fish or percentage of quota each permit holder would 

be allocated; and 

 (IV) information concerning the schedule, procedures, and eligibility requirements for 

the referendum process. 

 (iv) For the purposes of this subparagraph, the term ‘‘permit holder eligible to 

participate’’ only includes the holder of a permit for a fishery under which fishing has 

occurred in 3 of the 5 years preceding a referendum for the fishery, unless sickness, injury, or 



other unavoidable hardship prevented the permit holder from engaging in such fishing. 

 (v) The Secretary may not implement any catch share program for any fishery managed 

exclusively by the Secretary unless first petitioned by a majority of those permit holders 

eligible to participate in the fishery. 

. . . 

SEC. 304. ACTION BY THE SECRETARY. 
(a) REVIEW OF PLANS.— 

(1) Upon transmittal by the Council to the Secretary of a fishery management plan or 

plan amendment, the Secretary shall— 

(A) immediately commence a review of the plan or amendment to determine 

whether it is consistent with the national standards, the other provisions of this Act, 

and any other applicable law; and 

(B) immediately publish in the Federal Register a notice stating that the plan or 

amendment is available and that written information, views, or comments of interested 

persons on the plan or amendment may be submitted to the Secretary during the 60-day 

period beginning on the date the notice is published. 

(2) In undertaking the review required under paragraph (1), the Secretary shall— 

(A) take into account the information, views, and comments received from interested 

persons; 

(B) consult with the Secretary of State with respect to foreign fishing; and 

(C) consult with the Secretary of the department in which the Coast Guard is operating 

with respect to enforcement at sea and to fishery access adjustments referred to in 

section 303(a)(6).; and 

(D) evaluate the adequacy of the accompanying fishery impact statement as basis for 

fully considering the environmental impacts of implementing the fishery management 

plan or plan amendment. 

(3) The Secretary shall approve, disapprove, or partially approve a plan or 

amendment within 30 days of the end of the comment period under paragraph (1) by 

written notice to the Council. A notice of disapproval or partial approval shall specify— 

(A) the applicable law with which the plan or amendment is inconsistent; 

(B) the nature of such inconsistencies; and 

(C) recommendations concerning the actions that could be taken by the Council to 

conform such plan or amendment to the requirements of applicable law. 

If the Secretary does not notify a Council within 30 days of the end of the comment period 

of the approval, disapproval, or partial approval of a plan or amendment, then such plan 

or amendment shall take effect as if approved. 

(4) If the Secretary disapproves or partially approves a plan or amendment, the 

Council may submit a revised plan or amendment to the Secretary for review under this 

subsection. (5) For purposes of this subsection and subsection (b), the 

‘‘term immediately’’ means on or before the 5th day after the day on which a Council 

transmits to the Secretary a fishery management plan, plan amendment, or proposed 

regulation that the Council characterizes as final. 

(b) REVIEW OF REGULATIONS.— 

(1) Upon transmittal by the Council to the Secretary of proposed regulations prepared 

under section 303(c), the Secretary shall immediately initiate an evaluation of the 

proposed regulations to determine whether they are consistent with the fishery 

management plan, plan amendment, this Act and other applicable law. Within 15 days 

of initiating such evaluation the Secretary shall make a determination and— Upon 

transmittal by the Council to the Secretary of proposed regulations prepared under section 

303(c), the Secretary shall immediately initiate an evaluation of the proposed regulations 

to determine whether they are consistent with the fishery management plan, plan 

amendment, this Act and other applicable law. The Secretary shall also immediately 

initiate an evaluation of the accompanying fishery impact statement as a basis for fully 

considering the environmental impacts of implementing the proposed regulations. Within 

15 days of initiating such evaluation the Secretary shall make a determination and— 

. . . 



  (c) PREPARATION AND REVIEW OF SECRETARIAL PLANS.—  

. . .  

 (d) ESTABLISHMENT OF FEES--- 

. . . 

 (2)(A) Notwithstanding paragraph (1), the Secretary is authorized and shall collect a 

fee to recover the actual costs directly related to the management, data collection, and 

enforcement of any— 

 (i) limited access privilege program; and 

 (ii) community development quota program that allocates a percentage of the total 

allowable catch of a fishery to such program. 

 (B) Such fee shall not exceed 3 percent of the ex-vessel value of fish harvested under 

any such program, and shall be collected at either the time of the landing, filing of a 

landing report, or sale of such fish during a fishing season or in the last quarter of the 

calendar year in which the fish is harvested. 

 (C)(i) Fees collected under this paragraph shall be in addition to any other fees 

charged under this Act and shall be deposited in the Limited Access System 

Administration Fund established under section 305(h)(5)(B). 

 (ii) Upon application by a State, the Secretary shall transfer to such State up to 33 

percent of any fee collected pursuant to subparagraph (A) under a community 

development quota program and deposited in the Limited Access System Administration 

Fund in order to reimburse such State for actual costs directly incurred in the 

management and enforcement of such program. 

 (D) The Secretary shall report annually on the amount collected under this paragraph 

from each fishery and detail how the funds were spent in the prior year on a fishery-by-

fishery basis, to— 

 (i) Congress; and 

 (ii) each Council from whose fisheries the fee under this paragraph were collected. 

 (e) REBUILDING OVERFISHED DEPLETED FISHERIES.— 

 (1) The Secretary shall report annually to the Congress and the Councils on the 

status of fisheries within each Council’s geographical area of authority and identify 

those fisheries that are overfished depleted or are approaching a condition of being 

overfished depleted. For those fisheries managed under a fishery management plan or 

international agreement, the status shall be determined using the criteria for 

overfishing specified in such plan or agreement. A fishery shall be classified as 

approaching a condition of being overfished depleted if, based on trends in fishing 

effort, fishery resource size, and other appropriate factors, the Secretary estimates 

that the fishery will become overfished depleted within two years. The report shall 

distinguish between fisheries that are depleted (or approaching that condition) as a 

result of fishing and fisheries that are depleted (or approaching that condition) as a result 

of factors other than fishing. The report shall state, for each fishery identified as depleted 

or approaching that condition, whether the fishery is the target of directed fishing. 

. . . 

 (4) For a fishery that is overfished depleted, any fishery management plan, 

amendment, or proposed regulations prepared pursuant to paragraph (3) or paragraph 

(5) for such fishery shall— 

(A) specify a time period for rebuilding the fishery that shall— 

(i) be as short as possible practicable, taking into account the status and biology of 

any overfished depleted stocks of fish, the needs of fishing communities, recommendations 

by international organizations in which the United States participates, and the 

interaction of the overfished depleted stock of fish within the marine ecosystem; and 

 (ii) not exceed 10 years, except in cases where the biology of the stock of fish, other 

environmental conditions, or management measures under an international agreement 

in which the United States participates dictate otherwise; 

 (ii) may not exceed the time the stock would be rebuilt without fishing occurring plus 

one mean generation, except in a case in which— 

 (I) the biology of the stock of fish, other environmental conditions, or management 



measures under an international agreement in which the United States participates 

dictate otherwise; 

 (II) the Secretary determines that the cause of the stock being depleted is outside the 

jurisdiction of the Council or the rebuilding program cannot be effective only by limiting 

fishing activities; 

 (III) the Secretary determines that one or more components of a mixed-stock fishery is 

depleted but cannot be rebuilt within that time frame without significant economic 

harm to the fishery, or cannot be rebuilt without causing another component of the 

mixed-stock fishery to approach a depleted status; 

 (IV) the Secretary determines that recruitment, distribution, or life history of, or 

fishing activities for, the stock are affected by informal transboundary agreements under 

which management activities outside the exclusive economic zone by another country may 

hinder conservation and management efforts by United States fishermen; and 

 (V) the Secretary determines that the stock has been affected by unusual events that 

make rebuilding within the specified time period improbable without significant 

economic harm to fishing communities; 

 (B) take into account environmental condition including predator/prey relationships; 

 

SENATE AMENDMENT TO 304(e)(4)(A) 

 (A) specify a time period for rebuilding the fishery that— 

 (i) shall be as short as possible, taking into account the status and biology of any overfished 

stocks of fish, the needs of fishing communities, recommendations by international organizations in 

which the United States participates, and the interaction of the overfished stock of fish within the 

marine ecosystem; and 

 (ii) except where management measures under an international agreement with the United States 

participates dictate otherwise, shall not exceed— 

 (I) 10 years, except in cases where the biology of the stock of fish or other environmental 

conditions dictate otherwise; or 

 (II) the sum of the time in which the affected stock of fish is expected to rebuild to its maximum 

sustainable yield biomass level in the absence of any fishing mortality, and the mean generation of 

time of the affected stock of fish, if those time values are the best scientific information available; 

 (B) (C) allocate both overfishing restrictions and recovery benefits fairly and equitably 

among sectors of the fishery; and 

 (C) (D) for fisheries managed under an international agreement, reflect traditional 

participation in the fishery, relative to other nations, by fishermen of the United States.; 

and 

 (E) specify a schedule for reviewing the rebuilding targets, evaluating environmental 

impacts on rebuilding progress, and evaluating progress being made toward reaching 

rebuilding targets. 

. . . 

 (8) A fishery management plan, plan amendment, or proposed regulations may use 

alternative rebuilding strategies, including harvest control rules and fishing mortality-rate 

targets to the extent they are in compliance with the requirements of this Act. 

 (9) A Council may terminate the application of paragraph (3) to a fishery if the 

Council’s scientific and statistical committee determines and the Secretary concurs that 

the original determination that the fishery was depleted was erroneous, either— 

 (A) within the 2-year period beginning on the effective date a fishery management 

plan, plan amendment, or proposed regulation for a fishery under this subsection takes 

effect; or 

 (B) within 90 days after the completion of the next stock assessment after such 

determination. 

. . . 

SEC. 305. OTHER REQUIREMENTS AND AUTHORITY. 

. . . 
 (c) EMERGENCY ACTIONS AND INTERIM MEASURES.— 



. . .  

(3) Any emergency regulation or interim measure which changes any existing fishery 

management plan or amendment shall be treated as an amendment to such plan for the 

period in which such regulation is in effect. Any emergency regulation or interim 

measure promulgated under this subsection— 

(A) shall be published in the Federal Register together with the reasons therefor; 

(B) shall, except as provided in subparagraph (C), remain in effect for not more than 

180 days after the date of publication, and may be extended by publication in the Federal 

Register for one additional period of not more than 186 days, provided 1 year after the 

date of publication, and may be extended by publication in the Federal Register for one 

additional period of not more than 1 year, if the public has had an opportunity to comment 

on the emergency regulation or interim measure, and, in the case of a Council 

recommendation for emergency regulations or interim measures, the Council is actively 

preparing a fishery management plan, plan amendment, or proposed regulations to 

address the emergency or overfishing on a permanent basis; 

. . . 

SEC. 306. STATE JURISDICTION. 
(a) IN GENERAL.— 

. . . 

 (b) EXCEPTION.— 

. . . 

(4) Notwithstanding section 3(11), for the purposes of managing the recreational sector of 

the Gulf of Mexico red snapper fishery, the seaward boundary of a coastal State in the Gulf 

of Mexico is a line 9 miles seaward from the baseline from which the territorial sea of the 

United States is measured. 

. . . 

SEC. 312. TRANSITION TO SUSTAINABLE FISHERIES. 

 (a) FISHERIES DISASTER RELIEF.—(1) (A) At the discretion of the Secretary or 

at the request of the Governor of an affected State or a fishing community, the 

Secretary shall determine whether there is a commercial fishery failure due to a 

fishery resource disaster as a result of— 

 (A) (i) natural causes; 

 (B) (ii) man-made causes beyond the control of fishery managers to mitigate 

through conservation and management measures, including regulatory restrictions 

(including those imposed as a result of judicial action) imposed to protect human health 

or the marine environment; or 

 (C)  (iii) undetermined causes. 

 (B) The Secretary shall publish the estimated cost of recovery from a fishery resource 

disaster no later than 30 days after the Secretary makes the determination under 

subparagraph (A) with respect to such disaster. 

 (2) The Secretary shall make a decision regarding a request from a Governor under 

paragraph (1) within 90 days after receiving an estimate of the economic impact of the 

fishery resource disaster from the entity requesting the relief. 

. . . 

SEC. 318. COOPERATIVE RESEARCH AND MANAGEMENT PROGRAM. 

(a) IN GENERAL.—(1) The Secretary of Commerce, in consultation with the 

Councils, shall establish a cooperative research and management program to address 

needs identified under this Act and under any other marine resource laws enforced 

by the Secretary. The program shall be implemented on a regional basis and shall be 

developed and conducted through partnerships among Federal, State, and Tribal 

managers and scientists (including interstate fishery commissions), fishing industry 

participants (including use of commercial charter or recreational vessels for gathering 

data), and educational institutions. 

(2) Within one year after the date of enactment of the Strengthening Fishing 



Communities and Increasing Flexibility in Fisheries Management Act, and after 

consultation with the Councils, the Secretary shall publish a plan for implementing and 

conducting the program established in paragraph (1). Such plan shall identify and 

describe critical regional fishery management and research needs, possible projects that 

may address those needs, and estimated costs for such projects. The plan shall be revised 

and updated every 5 years, and updated plans shall include a brief description of projects 

that were funded in the prior 5-year period and the research and management needs that were 

addressed by those projects. 

(b) ELIGIBLE PROJECTS.—The Secretary shall make funds available under the 

program for the support of projects to address critical needs identified by the Councils in 

consultation with the Secretary. The program shall promote and encourage efforts to 

utilize sources of data maintained by other Federal agencies, State agencies, or 

academia for use in such projects. 

(c) FUNDING PRIORITIES.—In making funds available the Secretary shall 

award funding on a competitive basis and based on regional fishery management 

needs, select programs that form part of a coherent program of research focused on 

solving priority issues identified by the Councils, and shall give priority to the following 

projects: 

(1) Projects to collect data to improve, supplement, or enhance stock assessments, 

including the use of fishing vessels or acoustic or other marine technology. — 

(A) the use of fishing vessels or acoustic or other marine technology; 

(B) expanding the use of electronic catch reporting programs and technology; and 

(C) improving monitoring and observer coverage through the expanded use of electronic 

monitoring devices. 

. . . 

TITLE IV—FISHERY MONITORING AND RESEARCH 

 

SEC. 401. REGISTRATION AND INFORMATION MANAGEMENT. 

. . . 
(g) RECREATIONAL FISHERIES.— 

. . . 

(4) FEDERAL-STATE PARTNERSHIPS.— 

(A) ESTABLISHMENT.—The Secretary shall establish partnerships with States 

to develop best practices for implementation of State programs established pursuant to 

paragraph (2). 

(B) GUIDANCE.—The Secretary shall develop guidance, in cooperation with the 

States, that details best practices for administering State programs pursuant to 

paragraph (2), and provide such guidance to the States. 

(C) BIENNIAL REPORT.—The Secretary shall submit to the Congress and publish 

biennial reports that include— 

(i) the estimated accuracy of the registry program established under paragraph (1) and 

of State programs that are exempted under paragraph (2); 

(ii) priorities for improving recreational fishing data collection; and 

(iii) an explanation of any use of information collected by such State programs and by the 

Secretary, including a description of any consideration given to the information by the 

Secretary. 

(D) STATES GRANT PROGRAM.—The Secretary shall make grants to States 

to improve implementation of State programs consistent with this subsection. The 

Secretary shall prioritize such grants based on the ability of the grant to improve the 

quality and accuracy of such programs. 

 (4) (5) REPORT.—Within 24 months after establishment of the program, the 

Secretary shall submit a report to Congress that describes the progress made toward 

achieving the goals and objectives of the program. 

 (6) STUDY ON PROGRAM IMPLEMENTATION.— 

 (A) IN GENERAL.—Not later than 60 days after the enactment of this paragraph, 

the Secretary shall enter into an agreement with the National Research Council of the 



National Academy of Sciences to study the implementation of the programs described in 

this section. The study shall— 

 (i) provide an updated assessment of recreational survey methods established or 

improved since the publication of the Council’s report ‘‘Review of Recreational Fisheries 

Survey Methods (2006)’’; 

 (ii) evaluate the extent to which the recommendations made in that report were 

implemented pursuant to paragraph (3)(B); and 

 (iii) examine any limitations of the Marine Recreational Fishery Statistics Survey and 

the Marine Recreational Information Program established under paragraph (1). 

 (B) REPORT.—Not later than 1 year after entering into an agreement under 

subparagraph (A), the Secretary shall submit a report to Congress on the results of the 

study under subparagraph (A). 

SEC. 402. INFORMATION COLLECTION. 
. . . 

 (b) CONFIDENTIALITY OF INFORMATION.— 

 (1) Any information submitted to the Secretary, a State fishery management agency, 

or a marine fisheries commission by any person in compliance with the requirements of 

this Act shall be confidential and shall not be disclosed except— 

 (A) to Federal employees and Council employees who are responsible for fishery 

management plan development, monitoring, or enforcement; 

 (B) to State or Marine Fisheries Commission employees as necessary to further the 

Department’s mission, subject to a confidentiality agreement that prohibits public 

disclosure of the identity of business of any person; 

 (B) to State or Marine Fisheries Commission employees as necessary for achievement 

of the purposes of this Act, subject to a confidentiality agreement between the State or 

Commission, respectively, and the Secretary that prohibits public disclosure of the 

identity of any person and of confidential information; 

 (C) to State employees who are responsible for fishery management plan 

enforcement, if the States employing those employees have entered into a fishery 

enforcement agreement with the Secretary and the agreement is in effect; 

 (D) when required by court order; 

 (E) when such information is used by State, Council, or Marine Fisheries 

Commission employees to verify catch under a limited access catch share program, but 

only to the extent that such use is consistent with subparagraph (B); 

 (F) when the Secretary has obtained written authorization from the person 

submitting such information to release such information to persons for reasons not 

otherwise provided for in this subsection, and such release does not violate other 

requirements of this Act; 

 (G) when such information is required to be submitted to the Secretary for any 

determination under a limited access catch share program; or 

 (H) in support of homeland and national security activities, including the Coast 

Guard’s homeland security missions as defined in section 888(a)(2) of the Homeland 

Security Act of 2002 (6 U.S.C. 468(a)(2)). 

 (2) Any observer information, and information obtained through a vessel monitoring 

system or other technology used onboard a fishing vessel for enforcement or data collection 

purposes, shall be confidential and shall not be disclosed, except in accordance with the 

requirements of subparagraphs (A) through (H) of paragraph (1), or— 

 (A) as authorized by a fishery management plan or regulations under the authority 

of the North Pacific Council to allow disclosure to the public of weekly summary bycatch 

information identified by vessel or for haul-specific bycatch information without vessel 

identification; 

 (B) when such information is necessary in proceedings to adjudicate observer 

certifications; or 

 (C) as authorized by any regulations issued under paragraph (3) allowing the 

collection of observer information, pursuant to a confidentiality agreement between the 

observers, observer employers, and the Secretary prohibiting disclosure of the 



information by the observers or observer employers, in order— 

 (i) to allow the sharing of observer information among observers and between 

observers and observer employers as necessary to train and prepare observers for 

deployments on specific vessels; or 

 (ii) to validate the accuracy of the observer information collected. 

 (C) as authorized by any regulations issued under paragraph (6) allowing the 

collection of observer information, pursuant to a confidentiality agreement between the 

observers, observer employers, and the Secretary prohibiting disclosure of the information 

by the observers or observer employers, in order— 

 (i) to allow the sharing of observer information among observers and between observers 

and observer employers as necessary to train and prepare observers for deployments on 

specific vessels; or 

 (ii) to validate the accuracy of the observer information collected; or 

 (D) to other persons if the Secretary has obtained written authorization from the person 

who submitted such information or from the person on whose vessel the information was 

collected, to release such information for reasons not otherwise provided for in this 

subsection. 

 (3) Any information submitted to the Secretary, a State fisheries management 

agency, or a Marine Fisheries Commission by any person in compliance with the 

requirements of this Act, including confidential information, may only be used for 

purposes of fisheries management and monitoring and enforcement under this Act. 

 (4) The Secretary may enter into a memorandum of understanding with the heads of 

other Federal agencies for the sharing of confidential information to ensure safety of life 

at sea or for fisheries enforcement purposes, including information obtained through a 

vessel monitoring system or other electronic enforcement and monitoring systems, if— 

 (A) the Secretary determines there is a compelling need to do so; and 

 (B) the heads of the other Federal agencies agree— 

 (i) to maintain the confidentiality of the information in accordance with the 

requirements that apply to the Secretary under this section; and 

 (ii) to use the information only for the purposes for which it was shared with the 

agencies. 

 (5) The Secretary may not provide any vessel-specific or aggregate vessel information 

from a fishery that is collected for monitoring and enforcement purposes to any person for 

the purposes of coastal and marine spatial planning under Executive Order 13547, unless 

the Secretary determines that providing such information is important for maintaining 

or enhancing national security or for ensuring fishermen continued access to fishing 

grounds. 

. . . 

  (e) RESOURCE ASSESSMENTS.— 

. . . 

 (3) The Secretary shall undertake efforts to expand annual fishery resource 

assessments in all regions of the Nation. 

 (4) The Secretary shall require that in the hiring of individuals to collect information 

regarding marine recreational fishing under this subsection, preference shall be given to 

individuals who are students studying water resource issues at an institution of higher 

education. 

SEC. 404. FISHERIES RESEARCH. 

. . . 

  (e) USE OF THE ASSET FORFEITURE FUND FOR FISHERY 

INDEPENDENT DATA COLLECTION.— 

 (1) IN GENERAL.— 

(A) The Secretary, subject to appropriations, may obligate for data collection purposes 

in accordance with prioritizations under paragraph (3) a portion  of amounts received by 

the United States as fisheries enforcement penalties. 

 (B) Amounts may be obligated under this paragraph only in the fishery management 

region with respect to which they are collected. 



 (2) INCLUDED PURPOSES.—The purposes referred to in paragraph (1) include— 

(A) the use of State personnel and resources, including fishery survey vessels owned 

and maintained by States to survey or assess data-poor fisheries for which fishery 

management plans are in effect under this Act; and  

(B) cooperative research activities authorized under section 318 to improve or enhance 

the fishery independent data used in fishery stock assessments. 

 (3) DATA-POOR FISHERIES PRIORITY LISTS.—Each Council shall— 

 (A) identify those fisheries in its region considered to be data-poor fisheries; 

(B) prioritize those fisheries based on the need of each fishery for up-to-date 

information; and 

 (C) provide those priorities to the Secretary. 

 (4) DEFINITIONS.—In this subsection: 

(A) The term ‘‘data-poor fishery’’ means a fishery— 

(i) that has not been surveyed in the preceding 5-year period; 

(ii) for which a fishery stock assessment has not been performed within the preceding 

5-year period; or  

(iii) for which limited information on the status of the fishery is available for 

management purposes. 

 (B) The term ‘‘fisheries enforcement penalties’’ means any fine or penalty imposed, or 

proceeds of any property seized, for a violation of this Act or of any other marine resource law 

enforced by the Secretary. 

 (5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 

appropriated to the Secretary for each fiscal year to carry out this subsection up to 80 percent 

of the fisheries enforcement penalties collected during the preceding fiscal year. 

The Following is from the Senate bill. 

 (e) STOCK ASSESSMENT PLAN.— 

 (1) IN GENERAL.—The Secretary, in consultation with the Councils, shall develop and publish 

in the Federal Register, on the same schedule as required for the strategic plan required under 

subsection (b), a plan to conduct stock assessments for all stocks of fish for which a fishery 

management plan is in effect under this Act. 

 (2) CONTENTS.—The plan shall— 

 (A) for each stock of fish for which a stock assessment has previously been conducted— 

 (i) establish a schedule for updating the stock assessment that is reasonable given the biology 

and characteristics of the stock; and 

 (ii) subject to the availability of appropriations, require completion of a new stock assessment, or 

an update of the most recent stock assessment— 

 (I) at least once every 5 years, except a Council may delay action for not more than 3 additional 

1-year periods; or 

 (II) within such other time period specified and justified by the Secretary in the plan; 

 (B) for each economically important stock of fish for which a stock assessment has not 

previously been conducted— 

 (i) establish a schedule for conducting an initial stock assessment that is reasonable given the 

biology and characteristics of the stock; and 

 (ii) subject to the availability of appropriations, require completion of the initial stock 

assessment not later than 3 years after the date that the plan is published in the Federal Register 

unless another time period is specified and justified by the Secretary in the plan; and 

 (C) identify data and analysis, especially  concerning recreational fishing, that, if available, 

would reduce uncertainty in and improve the accuracy of future stock assessments, including 

whether that data and analysis could be provided by nongovernmental sources, including fishermen, 

fishing communities, universities, and research institutions. 

 (3) WAIVER OF STOCK ASSESSMENT REQUIREMENT.—Notwithstanding subparagraphs 

(A)(ii) and (B)(ii) of paragraph (2), a stock assessment shall not be required for a stock of fish in the 

plan if the Secretary determines that such a stock assessment is not necessary and justifies the 

determination in the Federal Register notice required by this subsection. 

 (b) DEADLINE.—Notwithstanding paragraph (1) of section 404(e) of the Magnuson-Stevens 

Fishery Conservation and Management Act, as added by this section, the Secretary of Commerce 



shall issue the first stock assessment plan under that section by not later than 1 year after the date of 

the enactment of this Act. 

 (f) IMPROVING DATA COLLECTION AND ANALYSIS.— 

 (1) IN GENERAL.—The Secretary, in consultation with the scientific and statistical committees 

of the Councils established under section 302(g), shall develop and submit to the Committee on 

Commerce, Science, and Transportation of the Senate and the Committee on Natural Resources of 

the House of Representatives a report on facilitating greater incorporation of data, analysis, stock 

assessments, and surveys from nongovernmental sources, including fishermen, fishing communities, 

universities, and research institutions, into fisheries management decisions. 

 (2) CONTENT.—The report under paragraph 

 (1) shall— 

 (A) identify types of data and analysis, especially concerning recreational fishing, that can be 

reliably used for purposes of this Act and the basis for establishing conservation and management 

measures as required by section 303(a)(1), including setting standards for the collection and use of 

that data and analysis in stock assessments and surveys and for other purposes; 

 (B) provide specific recommendations for collecting data and performing analyses identified as 

necessary to reduce the uncertainty referred to in section 404(e)(2)(C); 

 (C) consider the extent to which it is possible to establish a registry of persons providing such 

information; and 

 (D) consider the extent to which the acceptance and use of data and analysis identified in the 

report in fishery management decisions is practicable. 

 (b) DEADLINE.—The Secretary of Commerce shall submit the report required under the 

amendment made by subsection (a) not later than 1 year after the date of the enactment of this Act. 

 

. . . 

Senate: 

Section 407 (16 U.S.C. 1883) is amended by striking subsection (d). 

House: 

SEC. 407. GULF OF MEXICO RED SNAPPER RESEARCH. 

(a) INDEPENDENT PEER REVIEW.—(1) Within 30 days of the date of enactment 

of the Sustainable Fisheries Act, the Secretary shall initiate an independent peer review 

to evaluate— 

(A) the accuracy and adequacy of fishery statistics used by the Secretary for the red 

snapper fishery in the Gulf of Mexico to account for all commercial, recreational, and 

charter fishing harvests and fishing effort on the stock; 

(B) the appropriateness of the scientific methods, information, and models used by the 

Secretary to assess the status and trends of the Gulf of Mexico red snapper stock and as the 

basis for the fishery management plan for the Gulf of Mexico red snapper fishery; 

(C) the appropriateness and adequacy of the management measures in the fishery 

management plan for red snapper in the Gulf of Mexico for conserving and managing the 

red snapper fishery under this Act; and 

(D) the costs and benefits of all reasonable alternatives to a limited access privilege 

program for the red snapper fishery in the Gulf of Mexico. 

(2) The Secretary shall ensure that commercial, recreational, and charter fishermen 

in the red snapper fishery in the Gulf of Mexico are provided an opportunity to— 

(A) participate in the peer review under this subsection; and 

(B) provide information to the Secretary concerning the review of fishery statistics 

under this subsection without being subject to penalty under this Act or other 

applicable law for any past violation of a requirement to report such information to the 

Secretary. 

(3) The Secretary shall submit a detailed written report on the findings of the peer 

review conducted under this subsection to the Gulf Council no later than one year 

after the date of enactment of the Sustainable Fisheries Act. 

(b) PROHIBITION.—In addition to the restrictions under section 303(d)(1)(A), the Gulf 

Council may not, prior to October 1, 2002, undertake or continue the preparation of any 

fishery management plan, plan amendment or regulation under this Act for the Gulf of 



Mexico commercial red snapper fishery that creates an individual fishing quota 

program or that authorizes the consolidation of licenses, permits, or endorsements that 

result in different trip limits for vessels in the same class. 

(c) REFERENDUM.— 

(1) On or after October 1, 2002, the Gulf Council may prepare and submit a fishery 

management plan, plan amendment, or regulation for the Gulf of Mexico commercial red 

snapper fishery that creates a limited access privilege program or that authorizes the 

consolidation of licenses, permits, or endorsements that result in different trip limits 

for vessels in the same class, only if the preparation of such plan, amendment, or 

regulation is approved in a referendum conducted under paragraph (2) and only if the 

submission to the Secretary of such plan, amendment, or regulation is approved in a 

subsequent referendum conducted under paragraph (2). 

(2) The Secretary, at the request of the Gulf Council, shall conduct referendums under 

this subsection. Only a person who held an annual vessel permit with a red snapper 

endorsement for such permit on September 1, 1996 (or any person to whom such permit 

with such endorsement was transferred after such date) and vessel captains who 

harvested red snapper in a commercial fishery using such endorsement in each red 

snapper fishing season occurring between January 1, 1993, and such date may vote in a 

referendum under this subsection. The referendum shall be decided by a majority of 

the votes cast. The Secretary shall develop a formula to weigh votes based on the 

proportional harvest under each such permit and endorsement and by each such captain in 

the fishery between January 1, 1993, and September 1, 1996. Prior to each referendum, 

the Secretary, in consultation with the Council, shall— 

(A) identify and notify all such persons holding permits with red snapper 

endorsements and all such vessel captains; and 

(B) make available to all such persons and vessel captains information about the 

schedule, procedures, and eligibility requirements for the referendum and the proposed 

individual fishing quota program. 

(d) CATCH LIMITS.—Any fishery management plan, plan amendment, or 

regulation submitted by the Gulf Council for the red snapper fishery after the date of 

enactment of the Sustainable Fisheries Act shall contain conservation and management 

measures that— 

(1) establish separate quotas for recreational fishing (which, for the purposes of this 

subsection shall include charter fishing) and commercial fishing that, when reached, 

result in a prohibition on the retention of fish caught during recreational fishing and 

commercial fishing, respectively, for the remainder of the fishing year; and 

(2) ensure that such quotas reflect allocations among such sectors and do not reflect 

any harvests in excess of such allocations. 

 

SEC. 409. STOCK ASSESSMENTS USED FOR FISHERIES MANAGED UNDER 

GULF OF MEXICO COUNCIL’S REEF FISH MANAGEMENT PLAN. 

 (a) IN GENERAL.—The Gulf States Marine Fisheries Commission shall conduct 

all fishery stock assessments used for management purposes by the Gulf of Mexico Fishery 

Management Council for the fisheries managed under the Council’s Reef Fish 

Management Plan. 

 (b) USE OF OTHER INFORMATION AND ASSETS.— 

 (1) IN GENERAL.—Such fishery assessments shall— 

 (A) incorporate fisheries survey information collected by university researchers; and 

 (B) to the extent practicable, use State, university, and private assets to conduct 

fisheries surveys. 

 (2) SURVEYS AT ARTIFICIAL REEFS.—Any such fishery stock assessment 

conducted after the date of the enactment of the Strengthening Fishing Communities and 

Increasing Flexibility in Fisheries Management Act shall incorporate fishery surveys 

conducted, and other relevant fisheries information collected, on and around natural and 

artificial reefs. 

(c) CONSTITUENT AND STAKEHOLDER PARTICIPATION.—Each such 



fishery assessment shall— 

(1) emphasize constituent and stakeholder participation in the development of the 

assessment; 

(2) contain all of the raw data used in the assessment and a description of the methods 

used to collect that data; and 

(3) employ an assessment process that is transparent and includes— 

(A) includes a rigorous and independent scientific review of the completed fishery 

stock assessment; and 

(B) a panel of independent experts to review the data and assessment and make 

recommendations on the most appropriate values of critical population and management 

quantities. 

 
SEC. 313A. GULF OF MEXICO FISHERIES CONSERVATION AND MANAGEMENT. 

At least once every 5 years, the Gulf of Mexico Fishery Management Council shall review, in 

accordance with the provisions of this Act, any allocation of fishing privileges among the 

commercial, recreational, and charter components of a fishery managed under a fishery management 

plan prepared by the Council, except that the Council may delay action for not more than 3 

additional 1 year periods if necessary. 

 

SEC. 313B. SOUTH ATLANTIC FISHERIES CONSERVATION AND MANAGEMENT. 

At least once every 5 years, the South Atlantic Fishery Management Council shall review, in 

accordance with the provisions of this Act, any allocation of fishing privileges among the 

commercial, recreational, and charter components of a fishery managed under a fishery management 

plan prepared by the Council, except that the Council may delay action for not more than 3 

additional 1 year periods if necessary. 

 
SEC. 108. STUDY OF ALLOCATIONS IN MIXED-USE FISHERIES. 
 (a) STUDY REQUIREMENTS.—Not later than 60 days after the date of the enactment of this 

Act, the Secretary of Commerce shall enter into an arrangement with the National Academy of 

Sciences to conduct a study— 

 (1) to provide guidance on criteria that could be used for allocating fishing privileges, including 

consideration of the conservation and socioeconomic benefits of the commercial, recreational, and 

charter components of a fishery, to a Regional Fishery Management Council established under 

section 302 of the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1852) 

in the preparation of a fishery management plan under that Act; and 

 (2) to identify sources of information that could reasonably support the use of such criteria in 

allocation decisions. 

 (b) REPORT.—Not later than 1 year after the date a contract is awarded under subsection (a), 

the National Academy of Sciences shall submit to the Committee on Commerce, Science, and 

Transportation of the Senate and the Committee on Natural Resources of the House of 

Representatives a report on the study conducted under subsection (a). 

 




